10.  208679, 9/13/79, 30 CFR 56.14-1

The Caterpillar 966-B S/N 75A 4309 front-end loader was not
provided with an automatic reverse signal.

11-  208679, 9/13/79, 30 CFR 56.14-1

An adequate tail pulley guard was not provided for the return
conveyor.  Back and top sections were missing.

12.  208680, 9/13/79, 30 CFR 56.14-6

The front section of V-belt drive guard was not replaced on
the 3 foot telsmith crusher.

13.  308681, 9/13/79, 30 CFR 56.9-22

Berms were not provided on the primary hopper dumping ramp.
Both sides were elevated approximately fifteen feet.

Test.iiTipn.v and evidence presented by ^the petitioner

MSHA1 Inspector Donald C. Fowler confirmed that he issued Citation No.
208669, on September 13, 1979, after conducting an inspection of respondent's
mining operation.  He also confirmed the fact that he was accompanied on his
inspection by a representative of the respondent company and he confirmed
that he issued the remaining citations which are in issue in these
proceedings.  Mr. Fowler testified as to the conditions which he found
and which prompted him to issue the citation for a lack of a reverse
backup alarm on the front-end loader in question, including his opinion
concerning the gravity of the conditions cited as well as the question
of negligence and good faith compliance on the part of the respondent. (Tr. 27-58),

TestimQny and evidence presented hy^t he respondent

Mine Operator Walter Ducharme cqnfirmed that he is a co-owner of the
respondent mining company, and he testified concerning the circumstances
surrounding the issuance of Citation No. 208669.  He indicated that the
front-end loader in question had a factory-installed backup alarm, but
that a wire had become disconnected and rendered it inoperative when
the inspector observed it in operation.  He also alluded to the fact that
he was requested by a local town councilman to disconnect the backup
alarms because they were making 'too much noise and resulted in complaints
from persons living in a near-by town. Mr. Ducharme disputed the inspector's
contention that two welders working near the loader were placed in a
hazardous position by the lack of a "backup alarm and he indicated that the
workers were some distance away working behind a steel structure which
isolated them from any possibility of being run- over by the loader in
question (Tr. 61-78).verhanging tree before
